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INSTRUCTION TO BIDDERS

The City of Wyandotte will receive sealed bids at City Council Chambers, Wyandotte City Hall,
3200 Biddle Avenue, Suite 300, Wyandotte, Michigan for “BID 4833 — DOWNTOWN
INFRASTRUCUTRE SURVEY 2022 no later than 2:00 p.m., Local Standard Time, Monday,
October 3", 2022, at which time said bids will be publicly opened and reviewed by the City
Clerk alongside members of the Downtown Development Authority.

Plans and Specifications, with blank proposal, contract and bond forms are only available from
the Michigan Inter-governmental Trade Network (MITN) website at www.mitn.info.

All quantities are the responsibility of the Bidder. Bids shall state the price for all items as
specified, which price shall be in full for all labor, material and equipment for the complete
execution of the work. Proposals may not be honored unless made on the forms furnished for
this purpose and with all blanks properly filled out. All prices must be written in words and
numerals. The contract shall be let in its entirety only. The City reserves the right to reject any
or all bids and also to waive any formal defect in bids when deemed for the best interest of the
City.

The bidder must accompany his bid with a certified or cashier’s check or bidder’s bond, payable
to the City of Wyandotte for the sum of not less than five percent (5%) of the amount bid. If the
bidder does not submit said certified check, cashier’s check or bidder’s bond, then the City will
not consider the bid. In the event the successful bidder fails or neglects to enter into contract
with the City, and furnish the necessary bonds, all within ten (10) days of the date of the award,
the certified or cashier’s check or bidder’s bond shall be forfeited to the City of Wyandotte as
liquidated damages.

The City of Wyandotte, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252,
42 U.S.C 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office the Secretary, Part 21, Nondiscrimination in Federally assisted
programs of the Department of Transportation issued pursuant to such Act, hereby notifies all
bidders that it will affirmatively insure that in any contract entered into pursuant to this
advertisement, minority business enterprises will be afforded full opportunity to submit bids in
response to this invitation and will not be discriminated against on the grounds of race, color, or
national origin in consideration for an award.

All proposals with certified check, cashier’s check or bidder’s bond shall be delivered to the City
Clerk at the Wyandotte City Hall, 3200 Biddle Avenue, Suite 100, Wyandotte, Michigan, on or
before 2:00 p.m., Local Standard Time, Monday. October 3rd, 2022, and the sealed envelope
shall be titled “BID 4833 - DOWNTOWN INFRASTRUCUTRE SURVEY 2022”

All questions, concerns and requests to schedule site visits and walking tours shall be directed to
Joe Gruber, Downtown Development Authority Director, via email at:
jgruber@wyandottemi.gov
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The Honorable Mayor and City Council , 2022
City Hall
Wyandotte, Michigan

Dear Mayor and City Council:

The undersigned has made himself/herself familiar with the DOWNTOWN
INFRASTRUCTURE SURVEY 2022 specifications by examination of the locations,
specifications, bonds, and contract, all of which he understands and accepts as being sufficient
for the purpose.

The undersigned proposes to contract with the City of Wyandotte for the furnishing of all labor
and materials as specified and will accept in payment thereof the following sums, it being further
understood that the quantities are approximate, the totals will be used for comparison of bids
only and the payments will be based on unit prices given in the proposal and the actual work
performed.

If this proposal is accepted, the undersigned further agrees to furnish the bonds and evidence of
insurance and enter into contract with the City of Wyandotte within (10) days after date of
acceptance, and shall perform all work as set forth in the schedule below, unless shortage of
material or other causes beyond the Contractor’s control prohibit him from doing so.

Additional work outside the designated area will be provided to the contractor and must be
completed within 60 days after receiving additional work.

GRAND TOTAL $

5% RETAINAGE WILL BE HELD FOR ONE YEAR AFTER
COMPLETION OF WORK FOR ANY WARRANTY ISSUES
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Addenda

If any addenda are issued for this job, bidder shall note receipt in column below and include each
addendum with the proposal.

Addendum No. Date Received Received By

CONTRACTOR:

SIGNED:

PRINTED NAME:

ADDRESS:

PHONE NO.:

FAX NO.:

E-MAIL ADDRESS:




CONTRACT

ARTICLES OF AGREEMENT, made and entered into this day of 20
by and between the DOWNTOWN DEVELOPMENT AUTHORITY of the CITY OF WYANDOTTE, party of

the first part, and

of the City of County of
and State of , party of the second part, to-wit:

1. That all proposals, specifications, plans, bonds, etc., hereto attached or herein referred to, shall be

and are hereby made a part of this agreement and contract.
2. That the party of the second part, under penalty of bond attached, shall furnish all labor, materials

and appliances necessary, and do all the work as set forth in the proposal for the

according to the specifications, plans, etc., which have been made a part of this contract, in a manner,
time and place, all and singular, as therein set forth.

IN CONSIDERATION WHEREOF, said party of the first part, for it and its successors, promises and
agrees to pay to said party of the second part, the sum provided in the attached proposal,

according to the specifications, etc., all in the time and manner therein provided.

For the faithful performance of all and singular of the stipulations, terms and conditions of this
agreement, said parties respectfully bind themselves, their successors, heirs, executors, administrators and

assigns.

IN WITNESS WHEREOF, said parties have hereunto set their hands and seals, in duplicate, the day and
year first above written.

CITY OF WYANDOTTE,
Party of the first part
BY
Mayor
City Clerk

WITNESS:

Party of the second part

BY




PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: That we (1)

a(2)

hereinafter called “Principal” and (3)

of , State of

hereinafter called the “Surety”, are held and firmly bound unto (4)

of

hereinafter called “Owner”, in the penal sum of

Dollars

(3 ) in lawful money of the United States, for
the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators
and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THE OBLIGATION is such that Whereas, the Principal entered into a certain
contract with the Owner, dated the day of , 20 , a copy of which is hereto
attached and made a part hereof for the construction of:

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms,
subcontractors, and corporations furnishing materials for or performing labor, or both, in the prosecution of the
work provided for in such contract, or used or reasonably required for use in the performance of such contract,
and any authorized extension or modification thereof, including, but not limited to, all amounts due for
materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and tools, water, gas, power,
light, heat, telephone service or rental equipment directly applicable to the contract, or consumed or used in
connection with the construction of such work, and all insurance premiums on said work, and for all labor,
performed in such work whether by subcontractor or otherwise, then this obligation shall be void; otherwise, to
remain in full force and effect.

PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to the work to be performed
thereunder or the specifications accompanying the same shall in any wise affect its obligation on this bond, and
it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the
contract or to the work or to the specifications.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge
the right of any beneficiary hereunder, whose claim may be unsatisfied.



IN WITNESS WHEREOQOF, this instrument is executed in

counterparts, each one of which shall be deemed an original, this the day of , 20
Principal
ATTEST:
(Principal) Secretary
BY ()
(SEAL)
(Address)

Witness as to Principal

(Address)
Surety
ATTEST:
(Surety) (Secretary)
(Attorney-in-Fact)
(SEAL) BY

Attorney-in-Fact

Witness as to Surety

(Address)

(Address)

NOTE: Date of Bond must be prior to date of Contract.
(1) Correct name of Contractor
(2) A Corporation, a Partnership, or an Individual, as case may be
3) Correct name of Surety
4) Correct name of Owner (City of Wyandotte, a Michigan Municipal Corporation
OR Wyandotte Building Authority, a Public Corporation)
(5) If Contractor is Partnership, all partners should execute bond
NOTE: Bond shall be executed by a surety company authorized to do business in the Sate of
Michigan.
Bond shall be filed in the office of the government unit awarding the contract.



PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That we (1)

a(2)

hereinafter called “Principal” and (3)

of , State of

hereinafter called the “Surety”, are held and firmly bound unto (4)

of

hereinafter called “Owner”, in the penal sum of

Dollars

(3 ) in lawful money of the United States, for
the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators
and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THE OBLIGATION is such that Whereas, the Principal entered into a certain
contract with the Owner, dated the day of , 20 , a copy of which is hereto
attached and made a part hereof for the construction of:

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertaking, covenants, terms, conditions and agreements of said contract in accordance with the plans,
specifications and terms thereof during the original term thereof, and any extensions thereof which may be
granted by the Owner, with or without notice to the Surety, and if he shall satisfy all claims and demands
incurred under such contract, and shall fully indemnify and save harmless the Owner from all costs and
damages which it may suffer by reason of failure to do so, and shall reimburse and repay the Owner all outlay
and expense which the Owner may incur in making good any default, then this obligation shall be void;
otherwise to remain in full force and effect.

PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to the work to be performed
thereunder or the specifications accompanying the same shall in any wise affect its obligation on this bond, and
it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the
contract or to the work or to the specifications.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge
the right of any beneficiary hereunder, whose claim may be unsatisfied.



IN WITNESS WHEREOF, this instrument is executed in

counterparts, each one of which shall be deemed an original, this the day of
, 20
Principal
ATTEST:
(Principal) Secretary
BY (S)
(SEAL)
(Address)

Witness as to Principal

(Address)
Surety
ATTEST:
(Surety) (Secretary)
(Attorney-in-Fact)
(SEAL) BY

Attorney-in-Fact

Witness as to Surety

(Address)

(Address)

NOTE: Date of Bond must be prior to date of Contract.
(1)  Correct name of Contractor
(2) A Corporation, a Partnership, or an Individual, as case may be
(3)  Correct name of Surety
(4)  Correct name of Owner (City of Wyandotte, a Michigan Municipal Corporation
OR Wyandotte Building Authority, a Public Corporation)
(5) If Contractor is Partnership, all partners should execute bond
NOTE: Bond shall be executed by a surety company authorized to do business in the Sate of
Michigan.
Bond shall be filed in the office of the government unit awarding the contract.
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GENERAL CONDITIONS

SECTION 1.01
DEFINITION OF TERMS

1.01.01 Abbreviations

Whenever the following abbreviations are used in these specifications or on the plans, they are to
be construed the same as the respective expressions represented:

AAN
AASHTO
ACI

AGC
ANSI
ASME
ASTM
AWS
AWWA
CRSI

FS
MDOT
MiOSHA
MMUTCD

NCPI
NEMA
OSHA
PCI
SAE
SSPC

American Association of Nurserymen, Inc.

American Association of State Highway and Transportation Officials.
American Concrete Institute.

Associated General Contractors of America, Inc.
American National Standards Institute.

American Society of Mechanical Engineers.
American Society for Testing Materials.

American Welding Society.

American Water Works Association.

Concrete Reinforcing Steel Institute.

Federal Specifications.

Michigan Department of Transportation.

Michigan Occupational Safety and Health Administration.
Michigan Manual of Uniform Traffic Control Devices
(Current Edition).

National Clay Pipe Institute.

National Electrical Manufacturers Association.
Occupational Safety and Health Administration.
Prestressed Concrete Institute.

Society of Automotive Engineers.

Steel Structures Painting Council.

1.01.02 Definitions

Contract and Included Documents: The written agreement covering performance of the work, as

provided in the specifications. The Contract shall include the proposal performance bond,
payment bond, all general conditions or special provisions pertaining to the work or materials
therefore, all supplemental agreements entered into, all general and detail plans, and shall be in
force until the work is completed or the Contract terminated, it being mutually understood and
agreed that when taken together the plans and specifications shall be cooperative and shall
describe and provide for a complete piece of work. In the event that any provision to this
agreement is deemed invalid, the remainder of this agreement shall not be affected thereby.

City: The Downtown Development Authority of the City of Wyandotte, Michigan, or its
authorized representatives as the party of the first part of this contract.

Contractor: The individual, partnership, or corporation or a combination of any or all jointly,
undertaking the execution of the work under the terms of the contract and acting directly or
through agents or employees, as the party of the second part of this contract.

Engineer: The City Engineer of the City of Wyandotte, Michigan.

11



1.01.02 Definitions Con’t

Inspector: A designated representative of the Engineer assigned to make any or all necessary
inspections of the work performed and materials furnished by the Contractor.

Plans: Approved drawings or reproductions of drawings pertaining to the construction or details
of the work included in the contract and forming a part thereof.

Special Provisions: The specific clauses setting forth conditions or requirements peculiar to the
project under consideration, covering work and materials involved in the proposal. An
addendum is a special provision.

Specifications: The General Conditions, Special Provisions, and all written or printed
instructions pertaining to the method and manner of performing the work, or to the quantities, or
the qualities of the materials to be furnished under the contract.

Subcontract: An agreement between the Contractor and any party or parties to execute a part of
the contract work.

Subcontractor: The individual, partnership, or corporation who, by terms of an agreement with
the Contractor, undertakes the execution of any part of the work.

Work: The term “work” shall mean all labor, materials, equipment, transportation, or other
facilities necessary to be performed or furnished, by or on the part of the Contractor, to complete
the contract.

Working Day: Any day when, as determined by the Engineer, it is possible for the Contractor to
effectively carry out work on the controlling operation.

Wyandotte Based Business: A business that has its offices or business, or substantial portion of
its equipment physically located in the City of Wyandotte and which pays real property taxes
and/or personal property taxes in the City of Wyandotte.

12



SECTION 1.02
PROPOSAL REQUIREMENTS AND CONDITIONS

1.02.01 Preparation of Proposal

The proposal shall be legibly prepared, with ink, printed or typewritten, on the form provided by
the City. All blank spaces in the proposal forms must be correctly filled in where indicated for
each and every item for which a quantity is given.

The proposals received will be compared on the quality and character of the conceptual design
renderings of proposed site plans, the basis of the summation of the lump sum amounts bid, and
the products of the quantities of items listed at the unit prices bid. In case of discrepancy
between the total shown in the proposal and the unit prices, the unit prices as stated in the
proposal shall govern; and any errors found in said products, and in the addition, will be
corrected.

The proposal must be properly signed in ink and the address of the Bidder given.

1.02.02 Estimated Quantities

The quantities of the various classes of work to be done and materials to be furnished under this
contract, which have been estimated as stated elsewhere herein, are approximate and only for the
purpose of comparing, on a uniform basis, the bids offered for the work under this contract, and
neither the party of the first part, or its agents, is to be held responsible should any of the said
estimated quantities be found incorrect during the construction of the work, and the Contractor
shall make no claim for anticipated profit, nor for loss of profit because of a difference between
the quantities of the various classes or work actually done or materials delivered, and the
estimated quantities as herein stated.

1.02.03 Examination of Plans, Specifications and Site of Work

Bidders shall carefully examine the proposal forms, plans and specifications and shall inspect the
site of the proposed work in order to satisfy themselves, by examination, as to all local
conditions affecting the contract and as to the detailed construction requirements. The
submission of a bid shall be considered prima facie evidence that the Bidder has made such
examination and is satisfied as to the conditions to be encountered in performing the work and as
to the requirements of the plans, specifications, general conditions, special conditions, and
contract.

Where data respecting existing conditions is provided or mentioned in the Contract Documents,
such data is provided for the convenience of the Bidder and not as a guarantee of conditions.
The Bidder shall satisfy himself as to the sufficiency and correctness of such data, and shall
make all investigations necessary so that his bid shall be based upon his/her own knowledge and
estimation of conditions to be met.

1.02.03 Examination of Plans, Specifications and Site of Work Con’t

The location of all public or private utilities as shown on the plans is taken from the best
available data. The City of Wyandotte will not be responsible for any omissions or for variations
from the locations shown. The Contractor shall contact all utility owners regarding the location

13



of their facilities, including service connections, prior to starting the work. Ultility service
connections are not shown on the plans and are not the responsibility of the City.

Any damage to utilities caused by the Contractors operations shall be the sole responsibility of
the Contractor.

The Contractor shall make his own determination as to soil conditions and shall assume all risk
and responsibility with respect thereto and shall complete the work in whatever manner and

under whatever conditions he may encounter or create, without extra cost to the Owner.

1.02.04 Laws and Regulations

The Contractor shall keep himself duly informed of all laws and municipal ordinances and
regulations in any manner affecting those engaged or employed in the work, or the materials
used in the work, and all orders and decrees of bodies or tribunals having any jurisdiction or
authority over the same. He shall at all times himself observe and comply with all such existing
and future laws, ordinances, regulations, orders and decrees, and shall protect and indemnify the
party of the first part and its officers and agents against any claim or liability arising from or
based on the violations of any such law, ordinance, regulation, order or decree, whether by
himself or his employee.

1.02.05 Rejection of Proposals

Proposals may be rejected if they show any alterations (except as provided for in Section
1.02.01), additions or conditions not called for, conditional or alternate bids unless called for, or
incomplete bids. Proposals in which the unit prices are obviously unbalanced may also be
rejected.

14



SECTION 1.03
AWARD AND EXECUTION OF THE CONTRACT

1.03.01 Consideration of Proposals

The City reserves the right to reject any and all bids, the right to waive any formal defect or
technicality in any proposal, and any determination of the lowest responsible bidder is based
solely upon the City’s exercise of its discretion when it is deemed to be for the best interests of
the City.

The opening and reading of the proposal shall not be construed as an acceptance of the Bidder as
a responsible Bidder. The City reserves the right to determine the responsibility of the Bidder

from its knowledge of the Bidders qualifications or from other sources.

1.03.01a Equalization Factor

Any Wyandotte based firm shall be deemed a better bid than the bid of any competing firm
which is not Wyandotte based, whenever the bid of such competing firm shall be equal to or
higher than the bid of the Wyandotte based firm after the appropriate equalization percentage
credit has been applied to the bid of the Wyandotte based firm. The equalization percentage
credit shall be that percentage or credit which the competing firm has applied for similar or
equivalent bids in the city where such competing firm is located. If the competing firm has no
equalization percentage credit applied to bids in the city they are located, then no credit shall be
applied to the Wyandotte based bid.

1.03.01b Determining the Lowest Responsible Bidder

When sealed bids are received by the City for purchases, supplies and construction contracts, the
following shall apply:

(a) The person or business submitting the lowest responsible bid shall be deemed the lowest
bidder. If, however, the lowest bidder is not a Wyandotte-based business, any Wyandotte-based
business with a bid within a specified percentage (two (2%) percent) of the lowest bid that has
been deemed responsive and responsible by the City may be deemed the lowest bidder if it
agrees to reduce its bid to match the bid of the lowest bidder within five (5) days of request by
the City. (Except for bids under Paragraph 89 of Charter)

(b) If a Wyandotte-based business refuses to reduce its bid to match the lowest bid, then the next
lowest responsible Wyandotte-based business with a bid within the established percentage of the
lowest bid shall be given the opportunity to reduce its bid to match the bid of the lowest bidder.
If the Wyandotte-based bidder agrees to reduce its bid to match the bid of the lowest non-
Wyandotte bidder, it may be deemed the lowest bidder and awarded the contract.

(c) If no responsive and responsible Wyandotte-based business within the established percentage
of the lowest bid agrees to reduce its bid to that of the lowest bidder, then the contract shall be
awarded to the person or business with the lowest responsible bid.

(d) Except for construction contracts, no contract awarded pursuant to this Section shall be

sublet in any manner that permits any of the contracts to be performed by a subcontractor or
subcontractors who do not meet the definition of Wyandotte-based.

15



1.03.01b Determining the Lowest Responsible Bidder Con’t

(e) Before any Wyandotte-based business is awarded a contract pursuant to this Section, it shall
agree to make available to the City all records necessary to establish its eligibility and
compliance with all City, State and local laws, including verification that said business is current
in payment of all taxes and obligations due to the City and is in compliance with all Code
requirements of the City and is not in violation of any City Ordinance, County ordinance and
State law.

(g) This Section is designed to advance the best interest of the City of Wyandotte in its sole
discretion and is not intended to provide any unsuccessful bidder with a basis for commencing
litigation against the City to seek award of a contract by judicial action. The City of Wyandotte
reserves the right to reject any and all bids and the right in its sole discretion to determine if a
Wyandotte-based business is eligible to match the low bid.

(h) The BEST VALUE PERFORMANCE CRITERIA for awarding bids shall be as follows:

Previous work performance;

Reliability, skill, qualifications and integrity of bidder;

Bid price;

Cleanliness;

Sufficiency of equipment, fitness and responsibility or capacity to

perform the work or furnish the supplies at the bid price;

Insurance and licenses when required by law in a form and amount

satisfactory to the City;

7. References and experience of the bidder;

8. Good communication and compliance with bid requirements set forth
in the specifications;

9. Wyandotte-Based Business;

10. Any other criteria of the City, in its sole discretion, feels is necessary

for the particular bid.

Nk =

.O\

1.03.02 Competency of the Bidder

If requested by the City, the low Bidder, in order to determine whether he is a responsible
Bidder, shall be required to furnish to the City the following information sworn to under oath by
him or by a proper authorized representative of the Bidder.

The address of the Bidders place of business.

Articles of co-partnership or incorporation or license to do business under an assumed name.
Itemized list of equipment available for use on the project.

A list of supervisory personnel.

A certified or authorized financial statement, dated within sixty days prior to the opening

of bids. The City may require that any of such statements be further verified.

A list of present contracts including dollar value, percentage of completion and Owners
involved.

g. A list of recent projects including dollar value and Owners involved.

°po o

=H
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1.03.02 Competency of the Bidder Con’t

h. Such additional information as may be required that will satisfy the City that the Bidder
is adequately prepared, in technical experience, or otherwise to fulfill the Contract. The
Contractor shall provide the requested information to the City within fourteen days of
receipt of such written request.

1.03.03 Disqualification of Bidders

Any one or more of the following causes may be considered sufficient for the disqualification of
a bidder
and the rejection of his bid or bids:

a. Evidence of collusion among Bidders.

b. Lack of competency as revealed by either financial, experience, or plant equipment
statements submitted.

C. Lack of responsibility as shown by past work, judged from the standpoint of
workmanship and progress.

d. Uncompleted work under other contracts which, in the judgment of the City, might
hinder or prevent the prompt completion of additional work if awarded.

1.03.04 Award of Contract

The Contract will be awarded, or all bids rejected, by the City within thirty (30) days after the
opening of proposals unless otherwise provided. The notice of the award will be mailed to the
address given by the Bidder on his proposal.

1.03.05 Execution of the Contract

The Contract and bond forms will be furnished by the City. The Contract must be executed by
the successful Bidder and, together with satisfactory bonds, evidence of insurance and
endorsement as required, be delivered to the City within ten (10) days of the date of award.

1.03.06 Bonds Required

The successful Bidder shall furnish satisfactory performance and payment bonds executed by a
surety acceptable to the City which is licensed to do business in the State of Michigan, upon
forms furnished by the City, each in the amount of the following:

1. Performance Bond with limits of amount of contract amount.

2. Labor and material bond with limits of amount of contract amount.

17



1.03.07 Insurance Requirements

During the term of this contract, contractors shall maintain insurance in the kinds and in the
amounts specified below with insurers of recognized responsibility, licensed to do business in the
state (where the work is being performed) and having either an AM Best rating of “A X,
Standard & Poore’s Rating of “AA”, or Moody’s rating of “Aa2”. If any work provided for or to
be performed under this agreement is subcontracted, contractor shall require the consultants or
subcontractor(s) to maintain and furnish the contractor with insurance equivalent to that which is
required of the contractor.

In accordance with the above, the following insurance coverages and limits shall be maintained
by the contractor at all times during the term of this contract, and for a minimum of 1 year after
completion of the project. Such insurance will protect contractor, the owner, the engineer and
the City of Wyandotte from claims demands and law suits arising out of the work described in
this contract and performed by the contractor and/or subcontractor(s). The following coverages
and limits are minimum requirements, but nothing contained in these insurance requirements is
to be construed as limiting the extent of the contractor’s responsibility for payment of damages
resulting from their operations under this contract. The contractor shall advise all insurance
companies to familiarize themselves with the conditions and provisions of this contract.

Comprehensive Commercial General Liability Insurance:

General Aggregate: $2,000,000
Products — Completed Operations Aggregate: $2,000,000
Personal Injury & Advertising Injury - Each Occurrence: $1,000,000

Each Occurrence: $1,000,000
Fire Damage — (Any one fire): $50,000
Medical Expense - (Any one person): $5,000

Automobile Liability Insurance Coverage

* Coverage is for all Owned, Leased, Hired and/or Non-Owned Motor Vehicles.
1. Bodily Injury and Property Damage with a
Minimum Combined Single Limit: $1,000,000
2. All Statutory No-Fault Coverages

Umbrella Insurance Coverage with the following minimum limits:

Each occurrence: $2,000,000
Aggregate: $2,000,000
Workers Compensation Coverage: Statutory Limit

Emplovers Liability Coverage:

Each Accident: $100,000
Disease: Policy Limit: $500,000
Disease: Each Employee: $100,000

Workers Compensation & Employers Liability Coverage to protect all employees of contractor,
the managing agent, any other contractors or subcontractors, agents, servants, or invitees of
contractor.

18



1.03.07 Insurance Requirements Con’t

Insurance - Other Requirements

Damage Claims - Acknowledgment and Reports: The Contractor shall furnish to the Owner an
acknowledgment receipt from the Insurance Carrier for each damage claim against the project.
The receipt shall include the Insurance Carrier's assigned claim number.

Upon request, the Contractor or his Insurance Carrier shall also furnish to the Owner a status
report on all damage claims. This report shall include inspections made, the disposition of
claims, and what action has been taken towards settlement of each claim.

Failure of the Contractor to comply with this section of the specifications may result in the
amount of such damage claims being withheld from the Contractor’s estimate. Such withholding

shall be reimbursed in the monthly estimate following compliance.

1.03.08 Indemnification

The Contractor shall indemnify, hold harmless and defend the City of Wyandotte, its agents,
employees, elected officers, against any and all claims, expenses (including attorney’s fees)
demands, payments, suits, actions, recoveries, and judgments of every name and description,
brought or recovered against them or either or any of them for or on account of loss of life, any
personal injury, or damages to property received or sustained by any person or persons
whomsoever by reason of any act or omission of the said Contractor, his agents, servants, or
subcontractors in the performance of said work, or by or in consequence of any negligence or
carelessness in connection with the same or on account of the death of or injuries to persons who
shall be engaged in or about the work to be performed under the Contract;

and on account of liability or obligation imposed directly or indirectly upon the City of
Wyandotte by reason of any law of the State of Michigan or the United States, now existing or
which shall hereafter be enacted imposing any liability or obligation, or providing for
compensation to any person or persons on account of or arising from the date hereof, for injuries
to employees or others. Said Contractor shall pay, settle, compromise, and procure the discharge
of any and all such claims and all such losses, damages, expenses, liabilities, and obligations, and
shall defend at his own cost and expense any and all claims, demands, suits, and actions made or
brought against the City of Wyandotte for or upon any such claim. In case the said Contractor
shall fail, neglect, or refuse to comply with any of the provisions of this paragraph, said City of
Wyandotte may, in order to protect itself from liability, defend any such claim, demand, suits, or
action and pay, settle, compromise, and procure the discharge thereof, in which case the said
Contractor shall repay to the City of Wyandotte any and all such loss, damage, and expense,
including attorney’s fees paid, suffered, or incurred by said City of Wyandotte in so doing.

So much of the monies due, or to become due, to said Contractor under this agreement as shall
be deemed necessary by the Engineer shall or may be retained by the City until every and all
such claims, demands, suits, actions, recoveries, judgments, liabilities, and obligations have been
settled and discharged and evidence to that effect furnished to said City of Wyandotte, or said
City may collect the same in whole or in part in any other lawful manner from said Contractor.
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1.03.08 Indemnification Con’t

Contractor shall defend, hold harmless and indemnify City of Wyandotte against any and all
claims, expense (including attorney’s fees), loss or liability for injury to or death of any persons
(including employees or agents), and loss of or damage to any property (including property
owned, leased or borrowed by City of Wyandotte), incurred during the performance of work
associated with and under this agreement, unless any of the above stated claims, expenses, loss,
liability or obligation is caused solely by the negligence of the City of Wyandotte.

1.03.08a Waiver of Subrogation

The Contractor shall waive any rights of subrogation for bodily injury or property damage
against the City of Wyandotte, its employees and agents, arising from this contract.

In the event of any payment by any insurer of the Contractor under any policy of insurance, the
insurer of the Contractor shall not be subrogated to any of the Contractor's rights of recovery
therefor against the City of Wyandotte, its employees and agents; and the Contractor shall
neither execute nor deliver instruments and papers nor do anything whatever to secure any such
rights for the insurer of the Contractor. The Contractor shall do nothing after loss to secure such
rights for the benefit of the insurer against the City of Wyandotte, its employees and agents. The
Contractor waives any and all rights of recovery against the City of Wyandotte, its employees
and agents for insured losses occurring to any property insured by the Contractor arising from
this Contract. The City of Wyandotte shall not, under any circumstances, be liable to the
Contractor or any person for any personal injury or property damage occasioned by any defect or
malfunction of equipment or property, or from the escape of steam or water, or for any damage
or injury occasioned by water or ice being on the premises or work site or coming from any
source. The Contractor shall be solely responsible for providing all services and products arising
from this Contract in a safe and proper fashion.

The Contractor will be solely and completely responsible for conditions of the job site, including
safety of all persons and property during the performance of the work. This requirement will
apply continuously and not be limited to normal working hours.

The Contractor shall furnish such watchmen, guards, fences, warning signs, lights and walkways,
and shall take all other precautions as shall be necessary to prevent damage to persons or
property. All structures and improvements in the vicinity of the work shall be protected by the
Contractor, and if such property is damaged, injured or destroyed by the Contractor, his
employees, subcontractors, or agents, it shall be restored to a condition as good as when he
entered upon the work.

If the Contractor shall fail to reasonably protect the work and persons against damage, the
Engineer may provide for such protection and the costs of the same shall be charged against the
Contractor and deducted from the payments due him for completed work. The mention of any
specific duty or liability of the Contractor in any part of the specifications shall not be construed
as a limitation or restriction upon any general liability or duty imposed upon the Contractor by
the specifications.
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1.03.08a Waiver of Subrogation Con’t

The safety provisions of applicable laws, including but not limited to building and construction
codes, shall be observed. Machinery, equipment, and all hazards shall be guarded (or hazards
eliminated).

The duty of the Engineer to conduct construction inspections of the Contractor's performance is
not intended to include review of the adequacy of the Contract’s safety measures in, on or near

the construction site or sites.

1.03.09 Contract Extension

The City of Wyandotte reserves the right to extend all provisions of this contract, including, but
not limited to, the accepted unit rates as bid, to perform similar work in other areas according to
these specifications for an additional period of two (2) consecutive years. This Contract
extension will only be authorized when initiated by the City, approved by the Wyandotte City
Council and agreed to by the Contractor. At the time of the agreement, the Contractor shall
furnish updated insurance documents and bonds.

1.03.10 Subcontracting of Contract Work

The Contractor shall not subcontract any portion of the contract or of the work provided therein,
except the furnishing of necessary materials, without the written consent of the City of
Wyandotte through its Engineer. Such consent shall not in any way relieve the Contractor of full
responsibility for the performance of the Contract. The Contractor shall not sell, transfer or
assign any portion of the Contract without the written consent of the City and the Surety.

Approval of the subcontracting of any portion of the work will not be given unless and until it is
determined that the Subcontractor is qualified to perform work of the type, magnitude, and scope
proposed. The City reserves the right to require Subcontractors to provide information in
accordance with Section 1.03.02. The Subcontractor shall not begin work until he has been
approved by the Engineer and has had his subcontract with the Prime Contractor executed in a
form acceptable to the City.

If the amount of the subcontract or the nature of the work to be performed thereunder warrants,
the City may require the Subcontractor to furnish, for the benefit of the Contractor, bonds in an
amount proportioned to the amount of his subcontract, and for the same purpose and under the
same specifications as those of the General Contract. The Surety on the General Contract shall
not be eligible to furnish subcontract bonds.

The City of Wyandotte reserves the right to remove forthwith from the job any Subcontractor or
his equipment operating in violation of these requirements, and any costs or damages thereby
incurred are assumed by the Contractor. It is further understood that the Contractor's
responsibilities in the performance of his Contract, in case of an approved subcontracting, are the
same as if he had handled the work directly.

Assignment or subletting the whole or any portion of this contract shall not operate to release the
Contractor or his bondsmen hereunder from any of the contract obligations.
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1.03.11 Failure to Execute Contract

If the successful Bidder fails to deliver an executed contract or to fulfill any of the other
requirements relating to the award of a contract, as herein specified, it shall be deemed just cause
for the annulment of the award. In the event of such annulment of the award, the amount of the
proposal guaranty shall become the property of the City of Wyandotte, not as penalty but as
liquidated damages. The award may then be made to the next best qualified Bidder, or the work

readvertised or processed as the City may elect.
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SECTION 1.04
SCOPE OF THE WORK

1.04.01 Intent of the Plans, Specifications and Contract

The intent of the plans, specifications and contract is to provide for the completion of the work in
substantial compliance with the details as shown thereon and as described herein. The
Contractor shall furnish all labor, materials, equipment, tools, transportation and necessary
supplies, unless otherwise mentioned and shall perform all operations required to complete the
work in accordance with the specifications and plans; but in no case will any work in excess of
such requirements be paid for unless otherwise ordered in writing by the Engineer.

1.04.02 Increased or Decreased Quantities

The Engineer reserves and shall have the right under the Contract to make such changes, from
time to time, in the plans and in the quantities of the work, as may be necessary or desirable to
insure the completion of the work in the most satisfactory manner in accordance with the
specifications.

All items of work will be paid for at the contract unit price for the quantity required to complete
the work regardless of any increased or decreased quantities.

1.04.03 Physical Conditions

If this Contract exceeds $75,000.00, and when different or unknown physical conditions are
found at the work site, the following shall apply:

a. If the Contractor discovers one or both of the following physical conditions of the
surface or subsurface at the improvement site, before disturbing the physical
condition, the Contractor shall promptly notify the City Engineer or his representative
of the physical condition in writing.

1. A subsurface or a latent physical condition at the site is differing materially
from those indicated in this Contract.
11. An unknown physical condition at the site is of an unusual nature differing

materially from those ordinarily encountered and generally recognized as
inhering in work of the character provided for in this Contract.

b. If the City Engineer or his representative receives a written notice under subdivision
a. above, the City Engineer or his representative shall promptly investigate the
physical condition.

c. Ifthe City Engineer or his representative determines that the physical conditions do
materially differ and will cause an increase or decrease in costs or additional time
needed to perform the Contract, the City Engineer’s or his representative’s
determination shall be made in writing and equitable adjustment shall be made and
the Contract modified in writing accordingly.

d. The Contractor cannot make a claim for additional costs or time because of a physical
condition unless the Contractor has complied with the notice requirements of
subdivision a. The City Engineer or his representative may extend the time required
for notice under subdivision a.

e. The Contractor cannot make a claim for an adjustment under the Contract after the
Contractor has received the final payment under the Contract.
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1.04.04 Extra Work

Should the Engineer deem additional work or material changes in design or construction
necessary for the good of the work, he shall order the same in writing, and the difference in cost
shall be added to or deducted from the contract price upon the basis of the unit prices bid or
stipulated for such work, or in case no sum has been stipulated, upon the basis of fair allowance
for the cost of the labor and material at market prices plus five percent (5%) profit, the rates of
labor and the value of material being agreed upon in advance, but no allowance shall be made or
money paid for the use of the Contractor's tools and plant used in executing such work.

On or before the 20th of each month, the Contractor shall submit to the Engineer all bills or
claims for extra work done during the preceding month, failing in which, it is mutually
understood and agreed that the Contractor shall waive and forfeit all rights and claims to extra
compensations for same. The Contractor shall give written notice to the Engineer before
commencing work which he considers extra, whether he shall have received written orders for
the same or not; failing such notification he shall waive and forfeit all rights and claims to extra
compensation for same.

1.04.05 Additional Work Outside of Designated Areas

The Engineer reserves and shall have the right under this Contract to specify areas of work
within the City which do not fall within the area designated as this years program. These
additional areas of work will be selected and deemed for the good of the City to correct
hazardous conditions, trip and fall situations, complaints, and to perform any special work
requested by other City of Wyandotte Departments. This work shall be paid for as specified
above in Section 1.04.03 Extra Work.

1.04.06 Alterations

No extra charge shall be made for adjustments or alterations usually occurring in construction;
and failure to understand the true intent of specifications and plans for any particular cause
whatsoever, including possible errors or omissions, will not relieve the Contractor from
obligations to perform a complete and perfect piece of work.

To facilitate his work, the Contractor will be permitted, at his own expense, to make such
additions or alterations as the City Engineer may approve in writing.

1.04.07 Use of Materials Found on the Work

The Contractor, with the approval of the Engineer, may use on the project such stone, gravel,
sand or other native material which satisfies the contract specifications for its intended use. The
Contractor shall not excavate or remove material from within the right-of-way which is not
within the earth excavation grading limits or cut sections or grade lines.

1.04.08 Removal and Disposal of Structures and Obstructions

The Contractor shall remove any existing structure or part of a structure which is to be replaced
or rendered useless by new construction. Salvage material derived therefrom shall become the
property of the Contractor and shall be disposed of by him except as otherwise provided in the
specifications or the plans.
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1.04.0 Removal and Disposal of Structures and Obstructions & Con’t

Payment for this work will be made under the pay items identified for such work in the Proposal.
The removal and disposal of structures and obstructions shown on the plans to be removed and
not covered by a separate pay item in the Proposal shall be performed by the Contractor at his
own expense and shall be included in other items of work.

1.04.09 Final Cleaning Up

Upon completion and before final acceptance the Contractor shall perform the final cleaning up
as specified.
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SECTION 1.05
CONTROL OF THE WORK

1.05.01 Authority - General

No agents of the party of the first part shall have power to revoke, alter, enlarge or relax the
stipulations or requirements of these specifications, except insofar as such authority may be
specifically conferred by the specifications themselves, without the formal authorization to do so,
conferred by the contract of which the specifications are a part, or by ordinance, resolutions or
other usual official action by the party of the first part.

1.05.02 Authority of the Engineer

The Engineer shall in all cases decide every question of an engineering nature which may arise
relating to the quality and acceptability of materials furnished and work performed, the manner
of performance and the rate of progress of the work. He shall also decide all questions which
may arise as to the interpretation of the plans and specifications, and any questions involving
coordination of various aspects of the work.

The administration, inspection, assistance and actions by the Engineer shall not be construed as
supervisory control of the work or of means and methods employed by the Contractor and shall
not relieve the Contractor from any of his responsibilities or obligations under the Contract. The
Contractor shall not request or require the Engineer to undertake such supervisory control or to
administrate, to supervise, to inspect, to assist, or to act in any manner so as to relieve the
Contractor of his responsibilities or obligations. The presence of the Engineer on the project
shall in no way relieve the Contractor of his obligation to conform to the Local, State and Federal
regulations which govern safety requirements on the project.

1.05.03 Agents

The work shall be carried on under the personal supervision of the Contractor or his property
authorized representative, who shall be on the ground at all times during the construction and
who shall have full responsibility of the work with power to receive orders and carry out
instructions.

1.05.04 Deviation from Plans or Specifications

No person except the Engineer shall have authority to revoke, alter, enlarge, or change any
provisions of these specifications or the plans for the work, and if the Contractor deviates from
them in any particular without written authorization from the Engineer, he does so at his own
risk; and such work and payment therefor may not be approved. The inspector may make such
field changes as deemed necessary to facilitate the work.

1.05.05 Cooperation of the Contractor

The Contractor shall conduct his operations so as to interfere as little as possible with those of
other Contractors, utilities or any public authority on or near the work as shown on the plans or
in the Proposal. The City additionally reserves the right to perform other non-specified work by
contract or otherwise, and to permit public utility companies and others to do work on or near the
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1.05.05 Cooperation of the Contractor Con’t

project during progress of the work. The Contractor shall conduct his work and cooperate with
such other parties so as to cause as little interference as possible with their operations and as the
Engineer may direct.

No additional compensation will be paid to the Contractor for any delay or inconvenience due to
material shortages, or delays due to the operation of such other parties doing the work indicated
or shown on the plans or in the Proposal, or for any delays on construction due to the
encountering of existing utilities whether or not shown on the plans.

1.05.06 Locating Work

Principal location points and Bench Marks shall be given by the Engineer at such time as he may
deem necessary, or if the Contractor shall be in need of the Engineer's services in such work, he
shall notify the Engineer 24 hours in advance.

No claims will be honored for delay of the job for lack of line and grade if the Contractor has not
given the Engineer 24 hours notice prior to the need for such line and grade.

The Contractor shall adequately protect and maintain all stakes and marks given by the Engineer
and locate all work accurately therewith. If the Contractor through willfulness or carelessness
removes or causes the removal of said stakes or marks before the prosecution of the work
requires it, they will be replaced at he Engineer's earliest convenience, and the cost of replacing
of same shall be at the expense of the Contractor.

The Engineer shall have access to the work at all times, and the Contractor shall cooperate with
him and furnish such assistance as may be required in order to facilitate the laying out of the

work and establishing lines and grades.

1.05.07 Authority and Duties of Inspectors

Inspectors may be appointed and directed to inspect all materials used and all work done. The
inspection may extend to all or any part of the work and to the preparation or manufacture of the
materials for use in the work. The Inspector on the work will inform the Engineer as to the
progress of the work, the manner in which it is being done, and the quality of the materials being
used. He will also call to the attention of the Contractor any failure to follow the plans and
specifications that he may observe.

He shall have the authority to prevent the use of any material and to stop any work being done
which does not conform with the specifications and the plans until the question at issue can be
referred to and be decided by the Engineer. In no instance shall any action or omission on the
part of the Inspector relieve the Contractor of the responsibility of completing the work in
accordance with the plans and specifications.

The Inspector shall in no case act as foreman or perform any duties for the Contractor, nor
interfere with the management of the work by the latter. Any advice the Inspector may give the
Contractor shall not be construed as binding on the Engineer in any way, except as provided in
this Section, nor shall it release the Contractor from fulfilling all the terms of the Contract.
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1.05.08 Inspection of the Work

The Engineer or his representatives shall be allowed access to all parts of the work at all times
and shall be furnished such information and assistance by the Contractor as may be required to
make a complete and detailed inspection. Such inspection may include mill, plant or shop
inspection of materials and workmanship

1.05.09 Removal of Defective and Unauthorized Work

Work done beyond the lines shown on the plans or given, or work done without grades where
required, or work done without inspection, except as herein provided, or any extra work done
without written authorization will not be paid for under the provisions of the Contract. Work so
done may be ordered removed or replaced at the Contractor’s expense.

The Engineer has the right to have removed by the Contractor such portions of the work as he
may deem necessary for the discovery of improper work or material, and the Contractor must
restore such work at his own expense if improperly done and at the expense of the party of the
first part if found to be in proper condition. Any work which during its progress and before its
final acceptance may become damaged from any cause, shall be removed and replaced by good
satisfactory work at the Contractor's expense.

The Engineer shall have the right to suspend work upon discovery that any part or parts is being
done not in accordance with specifications and he shall not order work resumed until materials
furnished or methods used or both, as the case may be, corrected to meet plans, specifications
and interpretations of same by the Engineer.

No extension of time will be allowed for correction of faulty work.

If the Contractor refuses or neglects to correct any defective work or to remove unsatisfactory
materials from the site of the work within 24 hours, unless otherwise directed, after written
notice to do so has been given him by the Engineer, the City may employ the necessary labor to
correct or to remove the defective work or unsatisfactory materials, and the total cost of the
operation shall be deducted from any money that is due or may become due to the Contractor.
The Engineer shall have the authority to plainly mark all unsatisfactory materials for removal
after the 24 hour notice period has expired.

1.05.10 Contractor's Responsibility for Work

Should any error or inconsistency appear to the Contractor in either the plans or the
specifications, or should the Contractor fail to understand the real intent of the specifications, he
shall report same to the Engineer before starting the work concerned, and the decision of the
Engineer shall be final and conclusive. The Engineer and the party of the first part shall not be
held liable to errors made in lay-out work where said errors could have been detected before
performing work by use of ordinary intelligent checking of marks by the Contractor or his
responsible help.

Until the final acceptance of the work by the Engineer, the Contractor shall have the charge and
care thereof and shall take every precaution against injury or damage to any part thereof by the
action of the elements or from any other cause, whether arising from the execution or from the
non-execution of the work. The Contractor shall rebuild, repair, restore, and make good all
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injuries or damage to any portion of the work occasioned by any of the above causes before final
acceptance and shall bear the expense thereof.

1.05.11 Contract’s Responsibility for Trees and Shrubs

All trees and shrubs not designated or otherwise authorized to be removed shall be protected
from injury by the Contractor. When excavating adjacent to trees or shrubs, the Contractor shall
exercise due care and caution so as not to unnecessarily disturb or damage the roots. Roots that
are exposed and injured during excavation shall be cut clean and smooth by approved methods
prior to backfilling.

1.05.11 Contract’s Responsibility for Trees and Shrubs Con’t

Other physical damage to the trunk or branches of trees or shrubs shall be repaired at the
Contractor's expense by the City of Wyandotte Department of Public Service or an approved tree
service organization under the direction of the City of Wyandotte Department of Public Service.

Trees or shrubs damaged beyond repair, or removed without authorization, shall be replaced in
kind or paid for by the Contractor, as directed by the Engineer, prior to final acceptance of the
project.

1.05.12 Cleanliness of the Work

The Contractor shall at all times keep the right-of-way and/or any public or private premises
temporarily occupied by him for purposes of work under this Contract free from accumulations
of waste material or rubbish caused by his employees or work. This requirement shall also apply
to any areas in the vicinity of the work, including roads which are affected by the Contractor's
construction or hauling operations.

Approved sweeping equipment shall be available to adequately clean, as often as necessary in
the opinion of the Engineer, all areas which become a nuisance and a source of complaint due to
the operations of the Contractor, Subcontractor, or materials suppliers to the project.

If the Contractor fails to keep the above noted areas cleaned of dust or debris resulting from his
operations, and thereby creates a public nuisance, he shall be so notified in writing by the
Engineer.

If, within 2 hours after receipt of such notice, the Contractor shall fail to clean such areas
satisfactorily, the Engineer shall have the City of Wyandotte, Department of Public Services, or
such other agency as he shall designate, perform the work; and all costs of such cleaning shall be
paid for by the Contractor. If the Contractor fails to reimburse the City for the above costs
before completion of the Contract, the costs shall be deducted from monies due or to become due
to the Contractor.
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1.05.13 Emergencies

The Contractor has a duty to be continually aware and responsible for any condition which could
endanger the public or the work. If the Engineer discovers any such endangering condition or
situation and is unable to contact the Contractor or if, after notification by the Engineer, the
Contractor shall fail to respond immediately with sufficient action to protect life and health of
the workmen or the public and to protect the work and adjoining public or private property, the
Engineer shall have the City of Wyandotte, Department of Public Services, or such other agency
as he shall designate, perform the work or correct the problem; and all costs of such correction
shall be paid by the Contractor. If the Contractor fails to reimburse the City for the above costs
before completion of the Contract, the costs shall be deducted from monies due or to become due
the Contractor.

1.05.14 Final Inspection

The Engineer shall make inspection of all work included in the Contract, or such portions thereof
eligible for acceptance, as soon as possible after notification by the Contractor that the work is
completed or after the Engineer's records show that the work is completed. If the work is not
acceptable to the Engineer at the time of such inspection, he shall advise the Contractor in
writing as to the particular defects to be remedied before final acceptance.
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SECTION 1.06
CONTROL OF MATERIALS

1.06.01 Quality and Source of Supply

The Contractor shall furnish only good quality and new materials or fabricated items conforming
to the requirements of the specifications and approved by the Engineer prior to use in the work.
After award of the Contract, when requested by the Engineer, the Contractor shall furnish
complete written statements of the origin, composition and manufacture of all materials or
fabricated items required in the work. The Contractor will not be permitted to change the source
of supply without giving the Engineer prior notification. The Contractor may be required to
submit preliminary samples of materials intended for use.

If it is found that a source of supply does not furnish a uniform product, or if for any reason the
product from any source at any time proves to be unsatisfactory, the Engineer may require the
Contractor, fabricator or supplier to furnish acceptable material from other sources; and the
Contractor shall have no claim for increased cost on account of such requirement.

Whenever and wherever possible, all materials, products or fabricated items used in the
performance of this work shall be produced, manufactured, or assembled in the United States.

All manufactured and fabricated items shall be new unless otherwise specified or approved by
the Engineer.

1.06.02 Samples of Materials

Samples upon which acceptance or rejection of the material is based shall be taken by a
representative of the City in accordance with the methods designated in the specifications or as
directed by the Engineer. The Contractor shall afford such facilities as the Engineer may require
for collecting and forwarding samples and shall not use the materials represented by the sample
until they have been found to satisfy the requirements of the specifications. The Contractor in all
cases shall furnish the required samples without charge.

1.06.03 Tests of Materials

Tests of materials will be made by and at the expense of the City unless otherwise provided.

All materials proposed to be used may be inspected and tested at any time and at any place
during their preparation, storage and use, unless otherwise specified. All tests of materials will
be made in accordance with methods as described or designated in the specifications. Plant
inspection may be made if the production is sufficient to warrant such inspection or is in the best
interests of the City. Where plant inspection is made, the producer shall furnish and maintain a
suitable Field Office for the use of the Inspector in making field tests.

Whenever reference is made to standards of ASTM, AASHTO, or other Standards as specified in
Section 1.01.01, it shall be understood that the specification or method current at the date of
advertisement for bids shall apply. Current ASTM specification methods shall be either
Standard or Tentative Standard Specifications or Methods. Current AASHTO Specifications
shall mean Standard Specifications or Methods of Test but shall not include Interim
Specifications or Methods unless specifically named.
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1.06.04 Materials Not Mentioned

The sampling and testing of all materials not specifically mentioned shall be done by generally
accepted methods, unless otherwise specified by the Engineer.

1.06.05 Storage of Materials

The Contractor shall consult with the Engineer before beginning the work as to available space
within the right-of-way for temporary storage of materials, machinery, equipment and other
property of the Contractor. Locations for storage shall be accepted by the Contractor as
temporary; and the Contractor shall, at his own expense, promptly move any part or all of same,
at any time or times, as directed by the Engineer. Private property shall not be used for storage
purposes without written permission of the owner or lessee; and, if requested by the Engineer,
copies of such shall be furnished to the Engineer.

Materials placed on the roadway shall be neatly and compactly piled in such manner as to cause
the least inconvenience to property owners and the general public. No materials shall be stored
within the right-of-way unless it is barricaded in accordance with the Michigan Manual of
Uniform Traffic Control Devices.

Materials shall be stored so as to insure the preservation of their quality and fitness for the work.

1.06.06 Handling and Transporting Materials

All materials shall be handled in such manner as to preserve their quality and fitness for the
work.

Aggregates shall be transported from the storage site to the work in vehicles so constructed and
maintained as to prevent loss or segregation of materials after loading or measuring.

1.06.07 Unacceptable Materials

All materials not conforming to the requirements of the specifications shall be considered as
unacceptable and all such materials will be rejected and shall be removed immediately from the
site of the work unless otherwise instructed by the Engineer.

1.06.08 Unused Material

All furnished materials which are not incorporated in the work upon completion of the work
items, shall remain the property of the Contractor and shall be removed from the project prior to
acceptance of the work.

1.06.09 Brands of Material and Equipment

Special brands of material or equipment specified or shown on the plans are named for the
purpose of establishing a standard of quality or performance desired. Other materials or
equipment of equal quality or suitability may be substituted on written approval of the Engineer.
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SECTION 1.07
LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC

1.07.01 Laws to be Observed

In all operations connected with the work, all Federal and State laws, local ordinances, and laws
or by-laws controlling or limiting in any way the actions of those engaged on the work shall be
strictly compiled with by the Contractor and all employees working under his direction.

1.07.01a Commercial Drivers License (CDL)

The Contractor shall have the responsibility to comply with the U.S. Department of
Transportation's regulations regarding alcohol and drug testing of all CDL drivers engaged in
completing work under this contract. The Contractor shall not allow unlicensed CDL drivers to
operate any equipment requiring a CDL. The City may require proof of compliance or will
periodically check for compliance.

1.07.02 Permits, Licenses and Taxes

The Contractor shall secure and pay for all permits fees, licenses, and inspection costs. The
Contractor shall give all notices necessary to the due and lawful prosecution of the work. Any
inspection fees of other governmental agencies or utility companies and other expenses
occasioned by the Contractor's work shall be paid by the Contractor and shall not be recoverable
from the City. The Contractor shall pay sales, consumer, use and similar taxes for any work
provided by the Contractor.

1.07.03 Patented Devices, Materials and Processes

If the Contractor uses any design, device, material or process covered by letters of patent or
copyrighted, he shall provide for such use by suitable legal agreement with the patentee or patent
owner. The Contractor and the Surety shall indemnify, hold harmless, and defend the City of
Wyandotte for any and all claims for infringement by reason of the use of such patent, design,
device, material or process, or trademark or copyright in connection with the work to be
performed under this Contract, and shall indemnify the City of Wyandotte for any costs,
expenses and damages which it may be obligated to pay by reason of such infringement at any
time during the prosecution or after the completion of the work.

1.07.04 Sanitary Provisions

The Contractor shall provide and maintain in a neat and sanitary condition such accommodations
for the use of his employees as may be necessary to comply with the requirements and
regulations of the Federal, State and Local health authorities. All sanitary installations for use
during construction shall be removed from the project by the Contractor before final acceptance
of the work. The construction, maintenance, and removal of all temporary sanitary facilities
shall be included in other items of work and will not be paid for separately.

1.07.05 Public Convenience and Safety

The Contractor shall comply with all Federal, State, Municipal and local laws, by-laws,
ordinances, and regulations applicable to the work under this Contract, including OSHA and
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1.07.05 Public Convenience and Safety Con't

MIOSHA. He shall furnish and use all material, safeguards, safety devices, and protective
equipment as required by such laws, ordinances or regulations.

He shall also be responsible for taking any other needed actions to protect the life and health of
the Contractor's and Owner's employees on the work and safety of the public, and to protect the
work and adjoining utilities and property during the construction of the project.

In order to freely prosecute the work the Contractor shall occupy only such parts of the public
property along the line of the work as is reasonably needed. Regardless of its degree of
proximity of the work, private property shall not be used by the Contractor except upon his
obtaining express permission from the owners involved.

During the progress of the work, the Contractor shall accommodate both vehicular and foot
traffic and shall provide free access to fire hydrants, water and gas valves. Gutters or waterways
must be kept open or other provisions made for removal of storm water. Street intersections may
be blocked but one-half at a time, and the Contractor shall lay and maintain temporary
driveways, bridges, and crossing, such as in the opinion of the Engineer are necessary to
reasonably accommodate the public.

In the event of the Contractor's failure to comply with these provisions, the Engineer may cause
the same to be done, and will deduct the cost of such work from any money due or to become
due the Contractor under this contract, but the performance of such work by the party of the first
part, or at its insistence, shall serve in no way to release the Contractor from his general or
particular liability for the safety of the public or the work.

a) Control of Air Pollution: The Contractor shall comply with all Federal, State, and local laws
and regulations governing the control of air pollution.

During the construction of any project, adequate dust control measures shall be maintained so
as not to cause detriment to the safety, health, welfare, or comfort to any person or cause
damage to property or business.

b) Excavation and Shoring: Excavation and Shoring, where herein specified in the Special
Provisions, are intended only as a guide to the Contractor. When in the judgment of the
Engineer, any additional excavation, sheeting, shoring and/or bracing is required to
adequately protect the work, the Contractor shall promptly provide the same. This additional
work will not be a pay item. However in all situations the Contractor will be responsible for
the work, the safety of the personnel engaged in the work, and the safety of the public at
large.

c) Utilities: The Contractor shall comply with Act 53 of the Michigan Public Acts of 1974,
commonly known as "MISS DIG".

At points where the Contractor's operations are adjacent to properties of railway, telegraph,
telephone, water, sewer, electric, gas, petroleum, or cable television companies, hereinafter
referred to as “utilities”, or are adjacent to other property, damage to which might result in
considerable expenses, loss or inconvenience, work shall not be commenced until all
arrangements necessary for the protection thereof have been made.
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1.07.05 Public Convenience and Safety Con't

The Contractor shall cooperate with the owners of any underground or overhead utilities in

their removal and rearrangement operations in order that these operations may progress in a
reasonable manner, that duplication of rearrangement work may be reduced to a minimum,

and that services rendered by those utilities will not be unnecessarily interrupted.

In the event of interruption to utility services as a result of accidental breakage or as a result
of being exposed or unsupported, the Contractor shall promptly notify the proper utility and
shall cooperate with said utility in the restoration of service. If utility service is interrupted,
repair work shall be continuous until service is restored.

1,07.06 Protection and Restoration of Property

The Contractor shall restore at his own expense any public or private property damaged or
injured in consequence of any act or omission on his part, or on the part of his employees or
agents, to a condition equal or better than that existing before such injury or damage was done.
If the Contractor neglects to restore or correct such damage or injury, the City may, upon 48
hours notice, proceed to restore or make good such damage or injury and order the cost thereof
deducted from any monies that are due or may become due the Contractor.

Where it is the policy of any utility owner to make its own repairs to damaged conduit or other
structures, the Contractor shall cooperate to the fullest extent with the utility, and he shall see
that his operations interfere as little as possible with these operations, and the Contractor shall
assume the cost of any charge against the City therefore.

In cases where existing public and private utility connections are encountered, the Contractor
shall perform his operations in such manner that service will be uninterrupted, and the cost

thereof shall be at the Contractor's expense.

1.07.07 No Waiver of Legal Rights

Neither the acceptance by the party of the first part or its Engineer, or any of its agents, nor any
order, measurements or certificate by the Engineer nor any order of the party of the first part for
the payment of money, nor any payment for or acceptance of the whole or any part of the whole,
or any part of the work by the Engineer or any party of the first part or its agents shall operate as
a waiver for any portion of the contract or any power therein reserved to the party of the first
part, or any right to damage therein provided; nor shall any waiver of any breach of the contract
be held to be a waiver of any other or subsequent breach.

The party of the first part shall pay, and the Contractor receive, the prices bid on the proposal or
agreed upon, based upon measurements made by the Engineer or as otherwise herein stipulated
and such measurements shall be final and conclusive.

The quantities of the various classes of work to be done and material to be furnished under this
contract, which have been estimated as stated elsewhere herein, are approximate and only for the
purpose of comparing on a uniform basis, the bids offered for the work under this contract.
Neither the party of the first part, or its agents, is to be held responsible should any of the said
estimated quantities be found incorrect during the construction of the work; and the Contractor
shall make no claim for anticipated profit nor for loss of profit, during the progress of the work.
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1.07.08 Personal Liability of Public Officials

In carrying out any of the provisions of these specifications, or in exercising any power or
authority granted to them by or within the scope of the Contract, there shall be no liability upon
the City Engineer, or their authorized representatives, either personally or as officials of the City,
it being understood that in all such matters they act solely as agents and representatives of the

City.
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SECTION 1.08
PROSECUTION AND PROGRESS

1.08.01 Prosecution of the Work

The Contractor shall begin work on the project within 30 calendar days after the acceptance by
the City of the executed documents unless otherwise stated or directed by the Engineer. In all
cases, work shall be started in time to finish the project by the completion date stated in the
Contract. The Contractor shall notify the Engineer at least 48 hours in advance of the time he
intends to start.

It is distinctly understood and agreed to, by the parties hereto, that the time specified for the
completion of the work is the essence of this contract and the Contractor shall not be entitled to
claim performance of the agreement until the work is satisfactorily completed in every respect,
within the time herein specified.

The entire project, pieces of work, portions of work and sections of work shall be prosecuted
regularly and uninterruptedly, unless the Engineer shall otherwise specifically direct, with such
force and at such points as to insure its full completion within the time herein stated. If in the
opinion of the Engineer, it is necessary or advisable that certain portions of the work be done
immediately, the Contractor, upon written order, shall proceed with such work without delay.
Should he fail to so proceed, the Engineer may do or cause to be done such work, and will
deduct the cost of the same from any money due or to become due the Contractor under this
contract. Further, the Contractor shall be subject to Liquidated Damages as set forth in Section
1.08.06 of these Specifications.

If, in the judgment of the Engineer the work is not being prosecuted in such manner as to ensure
its completion within the time specified, the Engineer shall have the right to require the
Contractor to furnish and place in operation such additional force and equipment as the Engineer
shall deem necessary to insure completion of the work within the time specified in the Contract.
Any of the above requirements directed by the Engineer shall be performed by the Contractor at
no additional cost to the City.

The Contractor’s failure to comply with this Section shall be cause for termination of the
Contract in accordance with Section 1.08.07.

1.08.02 Limitations of Operations

The Contractor shall be required to prosecute work done under this contract only during the
daylight hours between 7:00 a.m. and 6:00 p.m., unless otherwise authorized by the Engineer,
and except for the purpose of making emergency repairs and for the proper protection of the
work. The prosecution of the work must be stopped and the daily clean-up completed by 6:00
p.m. No work will be permitted at night or on Sundays, except to save property or life or as
specifically authorized or directed by the Engineer.

The Engineer reserves the right to require the Contractor to cease construction operations on
legal holidays and the day preceding and the day following, or at such other times as may be
determined to be in the interest of the general public, except for the purpose of making
emergency repairs and for the proper protection of the work.
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1.08.02 Limitations of Operations Con’t

In case of a dispute arising between two or more Contractors or others as to the respective rights
of each, the Engineer shall determine the matters at issue and shall define the respective rights of
the various interests involved in order to secure the completion of all parts of the work in general
harmony and with satisfactory results, and his decision shall be final and binding on all parties
concerned and shall not in any way be cause for claim for extra compensation by any of the
parties.

1.08.03 Superintendent, Character of Workman and Equipment

The Contractor shall employ a competent superintendent and necessary assistants who shall be in
attendance at the project site during performance of the work. The superintendent shall represent
the Contractor and communications given to the superintendent shall be as binding as if given to
the Contractor. Important communications shall be confirmed in writing. Other
communications shall be similarly confirmed on written request in each case.

The Contractor shall employ only skilled workmen experienced in the kind of work to be done,
and in sufficient numbers to complete all parts of the work in a substantial neat and workmanlike
manner within the time specified.

It is the responsibility of the Contractor to confirm that all of its employees that it uses under this
Contract are authorized to work in the United States. It is the Contractor’s responsibility to fill
out and have on file all necessary paperwork which confirms the employee’s eligibility to work
in the United States. If any employee of the Contractor is found not to be eligible to work in the
United States, the employee shall be immediately removed from the work and the Contractor
shall be responsible to pay as Liquidated Damages to the City the monetary amount as set forth
in 1.08.06 for each day said ineligible employee was employed on the project. Any information
provided by the Contractor to the City to confirm each employee’s eligibility will be solely for
the purpose to verify that the employee is eligible to work in the United States.

If any authorized representative of the Contractor shall refuse or neglect to obey the directions of
the Engineer in anything. relating to the work, or if any person shall appear to the Engineer to be
incompetent, disorderly, or unfaithful he shall upon order of the Engineer, be at once discharged
and shall not be re-employed on the work, and such discharge shall not be used as the basis of
any claim or damages against the party of the first part.

The Contractor shall furnish and use such adequate and proper machinery and equipment as will
insure the work being done in a satisfactory manner. Equipment used on any portion of the
project shall be such that no injury to the roadway, adjacent property, or other roadway will
result from its use.

When the methods and equipment to be used by the Contractor in accomplishing the construction
are not prescribed in the Contract, the Contractor is free to use any methods or equipment that he
demonstrates, to the satisfaction of the Engineer, will accomplish the work in conformity with
the requirements of the Contract, except that equipment for a specific task shall be the type
generally designed for this purpose
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1.08.04 Temporary Suspension of Work

The Engineer shall have the authority to suspend the work wholly or in part for such period or
periods as he may deem necessary, due to weather, or for such other conditions as are considered
unfavorable for the suitable prosecution of the work, or for such time as is necessary, due to the
failure on the part of the Contractor to carry out orders given or to perform any or all provisions
of the Contract or for violation of any of the Contract specifications.

The Contractor at his own volition shall not suspend the work without written authority of the
Engineer.

1.08.05 Time of Completion

The time allowed for completion of the work, including final cleaning up, shall be as stated in
the proposal or specifications, and as mutually agreed upon in a Pre-Construction Meeting.

Upon request of the engineer and before signing the Contract the Contractor shall prepare and
submit information on Contractor’s construction schedule for the work. The construction
schedule shall include a list of any subcontractors with a value for each subcontract. This shall
be prepared at no cost to the City even if the Contract is not awarded to the Contractor.

Time will be charged for every day when it is possible for the Contractor to effectively carry out
controlling operations, unless otherwise provided.

All days in which work is suspended by order of the Engineer or in accordance with these
specifications shall automatically extend the time for completion an equal number of days.

1.08.06 Liquidated Damages

In case the Contractor shall fail in the due performance of the work to be executed under this
contract by and at the time or times herein mentioned, or upon direction from the Engineer, or
referred to or at other than the day or days to which the period of completion may have been
extended, or if the Contractor employs a workman that is not authorized to work in the United
States, he shall be liable to pay to the party of the first part, and does hereby agree to pay to the
party of the first part, as liquidated damages, and not as penalty, the applicable sum stated in the
Schedule of Liquidated Damages. This Schedule shall apply for each and every day which may
elapse between the appointed and actual time of completion, or the number of days which an
unauthorized employee works, which sum is hereby agreed upon, fixed and determined as the
damage which will be suffered by the party of the first part by reason of the failure of said
Contractor to complete the work within the time specified or to employ only those authorized to
work in the United States.

The Contractor shall complete the work even after the time limits within the scope of this

Contract, and such completion shall in no way operate as a waiver on the Part of the City of its
rights under this Contract.
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SCHEDULE OF LIQUIDATED DAMAGES

ORIGINAL CONTRACT AMOUNT

FROM MORE TO AND LIQUIDATED
DAMAGES
THAN INCLUDING PER CALENDAR DAY
$ 0 $ 25,000 $100
25,000 50,000 200
50,000 100,000 400
100,000 500,000 800
500,000 1,000,000 1,000
1,000,000 2,000,000 2,000

1.08.07 Termination of Contract

If the Contractor:

a Fails to start work on notice to do so; or

b. Fails to prosecute the work with manpower, equipment, construction plant or materials
sufficient to complete the work by the date set for completion or according to the project
completion schedule; or

Performs the work improperly; or

Discontinues the performance of the work before completion without prior approval; or
Neglects or refuses to remove rejected materials or to perform anew such work as shall

>0 a0

ave

been rejected as defective and unsuitable; or

For any other reason fails to carry on the work in accordance with the Contract; or
Shall become insolvent; or

Shall be declared bankrupt in a court proceedings; or

Shall commit any act of bankruptcy or insolvency; or

Makes an assignment for the benefit of creditors; or

Shall be subject to proceedings for reorganization under the Bankruptcy Act; then

Ao PG

The Engineer shall give notice to the Contractor and his Surety, in writing, of the happening of
any such event, specifying the same, and notifying them of the City's intention to terminate the
Contract pursuant to this Section, and if the Contractor or Surety within a period of five (5)
calendar days after such notice shall not proceed satisfactorily in accordance therewith, or fail to
halt the proceedings under h., 1., j., or k. above, then upon written certification from the Engineer
of the fact of the happening of such event, and of the Contractor's or Surety's failure to comply
with such notice, the City shall have full power and authority, without violating the Contract, to
take the work away from the Contractor. The Surety shall be given the opportunity after
termination of the Contract, within a period of five (5) calendar days, to arrange for a new
Contractor to promptly complete the work pursuant to all of the Contract's plans and
specifications. If the Surety declines such opportunity, the City shall have full power and
authority to appropriate or use any or all materials and equipment on the site of the project as
may be suitable and acceptable and may enter into a Contract for the completion of the work
according to the Contract's plans and specifications, or use such methods as in its opinion shall
be required for the proper completion of the work. If the City terminates the Contract and the
Surety declines to have the work completed, all additional costs, charges, and damages incurred
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1.08.07 Termination of Contract Con’t

by the City, together with the costs of completion of the work, shall be deducted from any
monies due or which may become due the Contractor.

If the total of such damages, costs and charges exceed the balance of the contract price which
would have been payable to the Contractor had the Contractor completed the work, then the
Contractor and Surety shall, upon demand, pay to the City the amount of such excess.

1.08.08 Injunctions

Should the party of the first part be prohibited or enjoined from proceeding with the work, or
from authorizing its prosecution, either before or after its commencement, by reasons of any
litigation or otherwise, the said Contractor shall not be entitled to any damages by reason of the
delays thereby caused except for the actual cost of protecting such work as he may have under
way, or for the cost of removal and replacement of such tools, plant and materials as he may
have delivered upon such work, such cost to be determined by the Engineer. Nor shall said party
be entitled to withdraw from this agreement until such delays, as aforesaid, aggregate one year,
but the time of completion shall be extended for such time, as in the judgment of the Engineer,
shall be equal to the aggregate delay.
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SECTION 1.09
MEASUREMENT AND PAYMENT

1.09.01 Measurement of Quantities

Quantities of work completed under the Contract will be measured by the Engineer according to
United States standard measures.

The following descriptions detail the methods of measurement for work outlined in these
Specifications unless otherwise noted.

When the method of measurement for a particular item specifies that it will be "measured in
place", the measurements will be taken along the actual surface of the completed item to obtain
the linear area or measurement.

When material is measured by weight in tons, the unit shall be the ton of 2,000 pounds.

When the method of measurement for a particular item is specified in square yards or square
feet, measurements will be made along the actual surfaces. The dimensions used in calculating
the pay area shall be the actual dimensions as constructed by not exceeding the neat dimensions
provided on the plans unless authorized by the Engineer. The depth of items shall be as shown
on the plans or specified in the Proposal.

When the method of measurement specified is for an item "compacted in place", the volume will
be that based on the neat lines called for on the plans or as authorized by the Engineer. Unless
otherwise authorized by the Engineer, any amount less than the neat line dimension will be
subtracted from the calculation of the pay quantity, and any amount greater than the neat line
dimension will be omitted from the calculation of the pay quantity. This method of measurement
is not intended to eliminate the grading tolerances provided by the Specifications, but establishes
the basis of payment for the compacted in-place value.

All materials which are specified for measurement by the cubic yard, loose measure, will be as
measured in the hauling vehicle, unless otherwise provided.

Structures will be measured as units unless otherwise specified.

The method of measurement for other items of work will be as provided under the Specifications
for the particular item.

When required by the Engineer, the Contractor shall file original copies of freight bills, trucking
slips, bills of lading, and paid invoices for any or all materials used in the work.

1.09.02 Scope of Payment

The Contractor shall accept the compensation as herein provided in full payment for furnishing
all necessary materials, labor, tools, equipment and incidentals; and for performing all work
under the Contract; also for all loss or damage arising from the nature of the work, or from action
of the elements, or from any unforeseen difficulties which may be encountered during the
prosecution of the work until its final acceptance by the Engineer.
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1.09.03 Payments for Increased or Decreased Quantities

Whenever the quantity of any item of work as given in the Proposal shall be increased or
decreased, payment for such item of work shall be at the contract price for the actual quantities
of work done except as otherwise provided.

1.09.04 Eliminated Items

The Engineer shall have the right at any time to eliminate the performance or the completion of
any contract item, such action to be evidenced in writing by the Engineer. In such case, payment
will be made to the Contractor of a fair and equitable amount covering all direct costs incurred
on such items prior to the date of cancellation, alteration, or suspension of the work. The
Contractor shall accept payment in full at the contract unit prices for any work actually
performed prior to the date of cancellation, alteration, or suspension of the work by order of the
Engineer. No allowances will be made for anticipated profits in payments to the Contractor for
deleted items of work.

1.09.05 Progress Payments

Progress payments, upon estimates of the Engineer, shall be made by the City to the Contractor
every fourth week, or more often at the discretion of the City. Progress payments shall not
exceed 90 % of the value of completed work at the date of authorized payment unless otherwise
approved by the Engineer.

Progress payments shall not be considered as an acceptance of the work, or any portion thereof.

If any work completed by the Contractor or material furnished by the Contractor is determined to
be defective, or should a reasonable doubt arise as to the integrity of any part of the work
completed by the Contractor prior to the final acceptance and payment, there will be withheld
from the Contract’s progress payments, after the discovery of such work, an amount equal in
value to the replacement cost of the defective or questioned work until the defects have been
remedied or the causes for doubt removed.

1.09.06 Acceptance and Final Payment

When the work has been completed and the City shall have found that each and every part of the
work

has been done in accordance with the Contract, plans and specifications or such modifications
thereof as

have been approved, the same will be accepted; and the Engineer will make a final estimate as
soon as practical of the completed work; and the total amount due the Contractor less the total
amount of all previous payments will be paid.

The Contractor, for himself or for any Sub-Contractor under him, shall well and truly pay, as the
same may become due and payable, all indebtedness which may become due to any person, firm
corporation or City on account of which these specifications form a part; and in case of his
failure to do so, and on sworn statement of any unpaid claim for labor or material as above being
filed with the Engineer, a sum of money sufficient to cover such claim or claims shall be retained
from any monies due substantiated to the satisfaction of the Engineer, said Engineer shall pay
such claim or claims from the monies so retained, any residue to be paid to such contractor on
the completion of the work.
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1.09.06 Acceptance and Final Payment Con’t

Any and all monies due the City by the Contractor on this Contract at the final completion of the
Contract shall be deducted from monies due or which may become due the Contractor before
final payment.

Before final payment is made, the Contractor shall as directed by the party of the first part make
affidavit that he has paid all claim of every nature or secure a release from the surety or sureties
approving payment of final estimate by the party of the first part. The final payment, when
made, shall be considered as final approval and acceptance of the completed work herein
specified.

The acceptance by the Contractor of the final payment aforesaid shall operate as and shall be, a
release to the party of the first part and its agents, from all claims and liability to the Contractor
for anything done or furnished for, relating to the work, or for any act or neglect of the party of
the first part of any person relating to or affecting the work.

1.09.07 Payment Not to be Stopped

The party of the first part shall not, nor shall any officer thereof be precluded by any return or
certificate made or given by the Engineer, or other officer, agent or appointee, under the
provisions of this agreement at any time (either before or after the final completion and
acceptance of the work and payment made thereof pursuant to any such return or certificates
showing the true and correct amount of money due therefore, notwithstanding any such return or
certificate, or any payment made in accordance therewith), from demanding and receiving from
the Contractor or his Sureties, separately or collectively, such sums as may have been improperly
paid said Contractor by reason of any such return or certificate which has been untruly or
incorrectly compiled.

1.09.08 General Guarantee

Neither the final certificate of payment nor any provision in the Contract Documents nor partial
or entire occupancy of the premises by the owner shall constitute an acceptance of work not done
in accordance with the Contract Documents or relieve the Contractor of liability in respect to any
express warranties or responsibility for faulty materials or workmanship. Unless otherwise
specified the Contractor shall bear the cost of correcting any defects in the work and pay for any
damage to other work resulting therefrom, which shall appear within a period of one year from
the date of final acceptance. The Owner will give notice of observed defects with reasonable
promptness.
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TRAFFIC MAINTENANCE AND CONTROL
Page 1 of 1
GENERAL REQUIREMENTS

All traffic control devices as required for this project shall conform to the design, material, color,
and fabrication requirements as specified on the plans or in the current edition of the Michigan
Manual of Uniform Traffic Control Devices and the 2012 MDOT Standard Specifications
Section 812.

The contractor shall furnish, erect, maintain and remove upon completion of the work, all traffic
control devices and barricade lights within the project and around the perimeter of the project for
the safety of pedestrian and vehicular traffic. This includes, but is not limited to, advance,
regulatory, and warning signs, barricades and channeling devices at intersecting streets on which
traffic is to be maintained, barricades at the ends of the project and at right-of-way lines for
intersecting streets which are to be closed to traffic, along with barricades, signs, and lights at the
intersection of these streets to be closed with the first usable street on each side of the project.
Traffic regulators, where required by the Engineer, are included.

Provisions for the protection of pedestrians shall be maintained at all times. The Contractor shall
be responsible for the posting/signing of work areas to alert residents of up-coming work at a
minimum of 48 hours in advance of the start of the work. Moving of parked vehicles which
interfere with the prosecution of the work will be the responsibility of the Contractor.

Side streets shall not be closed to through traffic except as approved by the Engineer. Walks,
driveways and entrances to buildings shall not be unnecessarily blocked. Vehicular access shall
be maintained to all commercial properties designated by the Engineer.

Interference with traffic at all cross-streets must be held to a minimum during the time required
for construction.

Barricades shall effectively bar vehicular traffic from driving onto the work site, barricades shall
be used and maintained in good repair at all times during progress of the work and shall be
opened only for construction purposes and public emergency. Barricades for all parts of the
work shall be erected and maintained by the Contractor so as to prevent personal and property
damages of all description. Any damages from traffic or other causes occurring previous to the
official acceptance of the work shall be repaired by the contractor..

METHOD OF MEASUREMENT AND BASIS OF PAYMENT

"Traffic Maintenance and Control" all costs due to Traffic Maintenance and Control shall be
incorporated proportionately into other bid items...
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WORK SPECIFICATIONS
DOWNTOWN INFRASTRUCTURE and UTILITY SURVEYS 2022
Page 1 of 1

DESCRIPTION

This bid document welcomes proposals for a survey-design-engineering services for the
Downton Capital Improvements Plan and Infrastructure Project.

The City of Wyandotte is currently undertaking a major reconstruction of its Downtown
alleyways, parking lots, above ground and under-ground utilities, including power and
distribution lines, telecommunication lines, sewers, water mains, natural gas lines, etc.

The City of Wyandotte envisions an interconnected network of greenways and multimodal
corridors throughout the district, with all utilities relocated underground, green infrastructure

and stormwater management systems and high-quality infrastructure installations.

Professional engineering surveys, detailed site measurements and maps must be created for all
the areas identified in the Downtown Capital Improvements Plan and Infrastructure Project as
illustrated in the map in Attachment B. The scope of survey work shall include but is not limited
to accurate measuring and mapping of sidewalks, roadways, curbs, gutters, aprons and
approaches, alleyways, parking lots, overhead and underground utilities and facilities,
commercial and residential structures, property lines, and other miscellaneous fixtures and
features.

Final work product must include detailed engineering surveys and drawings in digital and hard
copy blueprint formats, compatible with common/prevalent software applications, specifically
geographic information systems (GIS) and Auto-CAD, etc.

Once surveys are complete, the City will proceed with Design and Construction Engineering for
the project. Proposals must include a detailed timeline and quotes for professional engineering
survey services. Proposals may also include quotes for Design and Construction Engineering
services as well.
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ATTACHMENT A

TITLE VI ASSURANCE
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APPENDIX A-TITLE VI ASSURANCE

During the performance of this contract, the contractor, for itself, its assignees and successors, in
interest (hereinafter referred to as the “contractor”) agrees, as follows:

1. Compliance with Regulations: The contractor shall comply with Regulations
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation, Title 49, Code of Federal Regulations, Part 21, as they may be
amended from time to time (hereinafter referred to as the Regulations), which are
herein incorporated by reference and made a part of this contract.

2. Nondiscrimination: The contractor, with regard to the work performed by it
during the contract, shall not discriminate on the grounds of race, color, sex, or
national origin in the selection, retention, and treatment of subcontractors,
including procurements of materials in the discrimination prohibited by Section
21.5 of the Regulation, including employment practices when the contractor
covers a program set for in Appendix B of the Regulations.

3. Solicitation for Subcontracts, Including Procurements of Materials and

Equipment: In all solicitations either by competitive bidding or negotiation made
by the contractor for work to be performed under a subcontract, including
procurements of materials or leases of equipment, each potential subcontractor or
supplier shall be notified by the contractor of the contractor’s obligations under
the contract and the Regulations relative to nondiscrimination on the grounds of
race, color, or national origin.

4. Information and Reports: The contractor shall provide all information and

reports required by the Regulations, or directives issues pursuant thereto, and
shall permit access to its books, records, accounts, other sources of information,
and its facilities as may be determined by the State Highway Department of the
Federal Highway Administration to be pertinent to ascertain compliance with
such Regulations or directives. Where any information required of a contractor is
in the exclusive possession of another who fails or refuses to furnish this
information, the contractor shall so certify to the State Highway Department or
the Federal Highway Administration, as appropriate, and shall set forth what
efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event the contractor’s noncompliance with
the nondiscrimination provisions of this contract, the State Highway Department
shall impose such contract sanctions as it or the Federal Highway Administration
may determine to be appropriate, including, but not limited to:

a. Withholding payments to the contractor under the contract until the contractor
complies and/or

b. Cancellation, termination or suspension of the contract, in whole or in part.
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Incorporation of Provisions: The contractor shall include provisions of
paragraphs (1) through (6) in every subcontract, including procurement of
material and leases of equipment, unless exempt by the Regulations, or directives
issued pursuant thereto. The contractor shall take such action with respect to any

subcontract or procurement as the State Highway Department or the Federal
Highway Administration may direct as a means of enforcing such provisions
including sanctions for noncompliance: provided, however, that, in the event a
contractor becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a result of such direction, the contractor may request
the State Highway Department to enter into such litigation to protect the interests
of the State, and, in addition, the contractor may request the United States to enter
into such litigation to protect the interests of the United States.
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Wyandotte DDA Capital Improvements

Public Space Revitalization

The City of Wyandotte has benefitted greatly from a focus on place
making and supporting businesses in our Downtown. Throughout
the COVID-19 pandemic, previous efforts to promote walkability
and utilization of public spaces helped soften the blow of
widespread retail and commercial disruption.

To advance these efforts, the City of Wyandotte and the Downtown
Development Authority (DDA) are embarking on an ambitious
initiative to improve public spaces in Downtown and non-
motorized connections with our neighborhoods. The project
focuses on three areas within the DDA and TIFA district boundaries:

Improving Downtown alleys for non-motorized traffic by
removing overhead utilities

Incorporating stormwater retention and green infrastructure
in City parking lots, alleys, and adjacent pedestrian areas
Developing bike ways along City streets

These efforts are in the planning and development stages thanks to
funding from the Ralph C. Wilson, Jr. Legacy Funds for Design and

Access. The City and the DDA are eager to leverage Federal, state,
and private funding for enhancing the sustainability of this critical
infrastructure. We anticipate planning and design to proceed
through the remainder of 2022, with implementation of the east
alleys starting in 2023, with completion in 2024 or 2025.

A key component of the DDA's strategy will be identifying
opportunities for public private partnership in financing public
infrastructure in the redevelopment of vacant or underutilized
properties. The City recently adopted an amended tax increment
financing plan that extends the duration of the TIFA and DDA Plans
until 2054. This will fund the DDA’s ability to make critical capital
improvements and maintain them for the next 35 years.

Although a long-term initiative, the DDA is ready to implement the
first phase of the plan, focusing on the alleys and parking lots on
the east side of Biddle. The East Alley projects aim to capitalize on
the private redevelopment of the former City Hall Building at 3131
Biddle, which will become a four-story mixed-use facility. This
project will increase the tax base of the City by revitalization a
previously underutilized city-owned building.
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ATTACHMENT C

SAMPLE INSURANCE CERTIFICATE
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2 DATE (MM/DD/YYYY)
QNCCIRD CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgmgxm

PHONE FAX
SAMPLE (AIC, No, Ext): (A/C, No):

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A :
INSURED INSURER B :

INSURER C :
SAMPLE INSURER D :

INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED 500000
X | COMMERGIAL GENERAL LIABILITY PREMISES (Ea ocourrence) | § ,
|
cLams-mape | X | occur MED EXP (Any one person) | § 5,000
PERSONAL & ADV INJURY | § 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: | i PRODUCTS - COMP/OP AGG | § 2,000,000
T e il | |
POLICY | PRO: | LoGC | $
\ COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY } A s
X | any auto : BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED 3
AUTOS | AUTOS ‘ BODILY INJURY (Per accident) | $
NON-OWNED ‘ PROPERTY DAMAGE s
HIRED AUTOS AUTOS | | | (Per accident)
1 ; E
x UMBRELLA LIAB | OCCUR | | | EACH OCCURRENCE " $ 1,000,000
| EXCESS LIAB | CLAIMS-MADE ‘ AGGREGATE |'s 1,000,000
I T T | |
| DED | | RETENTIONS | $
| WORKERS COMPENSATION T WCSTATU- | |OTH-
AND EMPLOYERS' LIABILITY I 3 TORY LIMITS | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? D N/A
(Mandatory in NH) | E.L. DISEASE - EA EMPLOYEE| §
If yes, describe under | |
DESCRIPTION OF OPERATIONS below ; | E.L. DISEASE - POLICY LIMIT | §
%i

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

City of Wyandotte and the Wyandotte Downtown Development Authority are named as Additional
Insured with respects to liability surrounding activities conducted and work performed by the insured
on City of Wyandotte property and the public right-of-way where required by written contract.

CERTIFICATE HOLDER CANCELLATION
e S R T R e T R e T Ry
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Wyandotte THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

3200 Biddle Avenue, Suite 300 ACCORDANCE WITH THE POLICY PROVISIONS.

Wyandotte, Michigan 48192

AUTHORIZED REPRESENTATIVE
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